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U.S. Department of Justice

Environment and Natural Resources Division

Enviroumenial Enforcement Section Telephone (202) 305-0232
P.0. Box 7611 Faceimile (202) $14-0097

Washington, DC 20044-7611 - JR

EPA Region 5 Records Ctr.

Navember 7, 2005 Ll b
299566

Via FEDEX

Ms, Laura A. Briggs

Clerk of Court

United States District Court
Southern District of Indiana

105 Birch Bayh Federal Bidg. and
United States Courthouse

46 East Ohio Street

Indianapolis, IN 46204

Re:  United States and State of Indiana v. The Environmental
Conservation and Chemical Corporation, et. al
Case No. IP 83-1419-C-M/S
Dear Ms. Briggs,

_ Please find enclosed for filing an original Notice of Appearance, Motion to Approve
Stipulation and Order Modifying Consent Decreec and Memorandum in support thereof, proposed
Stipulation and Order, and Certificate of Service in the above referenced matter.

1 request that a file-stamped copy of this filing be sent to me and have included a copy of the
filing and a pre-stamped envelope for your convenience. In the event you have any questions
regarding this matter, please contact me at (202) 305-0232. Thank you for your assistance.

Sincerely,
%uw&clrwk
Renita Y. Ford

Tral Attorney

cc: Thomas Krueger, Esq., U.S. Environmental Protection Agency
Timothy Junk, Esq., Office of the Attorney General for the State of Indiana )
Nonfr_xan Bemstein, Esq., Trustees of the Envirochem Trust Fund, on behalf of the Settling
Defendants
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA,
and STATE OF INDIANA,

Plaintiffs,

V. Civil Action No. IP 83-1419-C-M/S
THE ENVIRONMENTAL
CONSERVATION AND CHEMICAL
CORPORATION, et al.,

)
)
)
)
)
)
)
)
)
)
)
Defendants. )

OTICE O E

The United States, on behalf of the United States Environmental Protection
Agency, hereby requests that the Clerk of Court enter the appearance of Renita Y. Ford in
the above-captioned matter. Copies of all notices and pleadings are requested to be sent
to the following address:

Renita Y. Ford, Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

Tel.: (202) 305-0232

Fax: (202) 616-6584

Email: renita ford@usdoj.gov
Respectfully submitted,

KELLY A, JOHNSON
Acting Assistant Attorney General

&}}Y FORD

Trial Attorney

Evnvironmental Enforcement Section
Environment & Natural Resources Division
U.S. Department of Justice
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P.O. Box 7611 Ben Franklin Station
Washington, DC 20044

202/ 305-0232

202/ 616-6584 (fax)

SUSAN BROOKS
United States Attorney
Southern District of Indiana

CHARLES GOODLOE
Assistant U.S. Attorney
U.S. Courthouse, 5™ Floor

46 Ohio Street
Indianapolis, Indiana 46204
(317) 226-6333

Of Counsel:

Thomas Krueger

Assistant Regional Counsel

U.S. Environmental Protection Agency

Region 5

77 West Jackson Blvd.

Chicago, IL. 60604
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA )
and STATE OF INDIANA, )
)
Plaintiffs, )
)

v. ) Civil Action No. IP 83-1419-C-M/S
)
THE ENVIRONMENTAL )
CONSERVATION AND CHEMICAL )
CORPORATION, et al , )
)
Defendants. )

OTION TO APPROVE S ATION AND ER
MO GC DECREE RANDUM IN SUPPORT THEREQO

Plaintiff, the United States of America, by and through the undersigned counsel,
respectfully moves this Court to approve the proposed Stipulation and Order Modifying
the Consent Decree in the above-referenced matter. In support of this motion, Plaintiff
states as follows:

1. On September 10, 1991, this Court entered a2 Cansent Decree executed by
the United States of America on behalf of the United States Environmental Protection
Agency (“EPA”"), the State of Indiana, and approximately 235 defendants in this action
(the “Settling Defendants™) (collectively referred to as the “Parties”);

2. The Consent Decree provided for the design and implementation by
certain Settling Defendants of a remedial action at the Environmental Conservation and
Chemical Corporation Superfund Site (hereafter, the “ECC Sitc™) near Zionsville,
Indiana, pursuant to the Comprehensive Environmental Response, Compensation, and

Liability Act, 42 U.S.C. § 9601 et seq.;
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3. The original remedial action was implemented in 2003, but failed to
achieve the designated cleanup standards. Under the Consent Decree, the Settling
Defendants were obligated to implement a contingent remedial action if the original
remedy failed. The Parties recently agreed that a modification 1o the design of the
contingent remedy is needed to ensure that cleanup standards are achieved.

4. The Parties have memorialized their agreement to modify the Consent
Decree in the proposed Stipulation, The modification is set forth in Revised Exhibit A to
the Consent Decree.

5. Modification of Revised Exhibit A to the Consent Decree will further the
objectives of the decree.

6. If the modification to Reviscd Exhibit A to the Consent Decrce is
approved by early November 2005, Settling Defendants will begin construction of the
modified remedy during the fall construction season. Otherwise, construction could be
delayed until spring 2006 or Jater.

7. All parties to this action are signatories to the proposed Stipulation. The
United States is not aware of any objections to this motion.

For the fofegoing reasons, the United States respectfully requests that the Court
approve the proposed Stipulation and Order modifying the Consent Decree.

Respectfully submitted,
UNITED STATES OF AMERICA
KELLY A. JOHNSON

Acting Assistant Attorney General
Environment and Natural Resources Division

) {
ol AS D dod
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OF COUNSEL:
THOMAS KRUEGER

Associate Regional Counsel

REBS

Trial Attorney
Environmental Enforcement Section
Environment and Natural
Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
(202) 305-0232

SUSAN BROOKS
United States Attomey
Southern District of Indiana

CHARLES GOODLOE, JR.
Asgistant U.S. Attorney
U.S. Courthouse, 5™ Floor
46 Ohio Street

Indianapolis, Indiana 46204
(317) 226-6333

U.S. Environmental Protection Agency

Region 5

77 West Jackson Boulevard

Chicago, Il 60604

@o007/018
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION

UNITED STATES OF AMERICA )
and STATE OF INDIANA, )
)
Plaintiffs, )
)

V. ) Civil Action No. IP 83-1419-C-M/S
)
THE ENVIRONMENTAL )
CONSERVATION AND CHEMICAL )
CORPORATION, et al., )
)
Defendants, )

STIPULATION AND
ORDER MODIFYING CONSENT DECREE

WHEREAS, on September 10, 1991, this Court entered a Consent Decree
executed by the United States of America on behalf of the United States Environmental
Protection Agency (“EPA”), the State of Indiana, and approxiruately 235 defendants in
this action (the “Settling Defendants”) (collectively referred to as the *“Parties”);

WHEREAS, the Consent Decree provided for the design and implementation by
certain Settling Defendants of a remedial action at the Environmental Conservation and
Chemical Corporation Superfund Site (hereafter, the “ECC Site”) near Zionsville,
Indiana, pursuant to the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. § 9601 et seq.;

WHEREAS, the remedial action consisted of, inter alia, a soil vapor extraction
system to treat contamination in the soil and groundwater;

WHEREAS, Section VII of the Consent Decree provided that if, after five years

of operation of the remedy, EPA determined after consultation with the State, that the
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requisite cleanup standards have not been achieved, Settling Defendants agreed to
implement the addjtional work specified in Revised Exhibit A to the Consent Decree,
unless the parties agree otherwise;

WHEREAS, in March 2003, EPA determined, after consultation with the State,
that the remedial action had not achieved the requisite cleanup standards;

WHEREAS, the additional work in Revised Exhibit A consists of, inter alia, the
construction of a groundwater collection trench which included a membrane barrier to
prevent contaminated water from migrating into or from a nearby drainage ditch;

WHEREAS, after numerous discussions, the parties have agreed that a thin
barrier curtain wall would be more effective than a membrane barrier wall in preventing
contaminated water from migrating into or from a nearby drainage ditch;

WHEREAS, EPA has approved, in consultation with the State, a design for the
construction of a thin barrier curtain wall;

WHEREAS, the parties agree that modification of Revised Exhibit A to the
Consent Decree to include the construction of a thin barrier curtain wall will further the
objectives of the Consent Decree;

WHEREAS, the parties also agree that if the modification to Revised Exhibit A to
the Consent Decree is approved by early November 2005, Settling Defendants will begin
construction of the thin barrier curtain wall during the fall construction season;

WHEREAS, the parties further agree that if the modification to Revised Exhibit A
to the Consent Decree is approved later than early November 2005, construction of the

slurry barrier wall will be delayed until 2006;
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WHEREFORE the Parties jointly request that the Court approve the proposed

modification to Revised Exhibit A to the Consent Decree;

NOW, THEREFORE, it is hereby ORDERED, ADJUDGED, AND DECREED

as follows:

1. Revised Exhibit A to the Consent Decree is modified to include the
construction of a thin barrier curtain wall, as specified in the attached
diagram, and the deletion of the collection trench membrane barrier; and

2. All other provisions of the Consent Decree, as amended, remain in full

force and effect.

SO ORDERED THIS DAY OF , 2005:

HON. LARRY J. MCKINNEY,
UNITED STATES DISTRICT COURT JUDGE
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The undersigned party consents to the above-referenced modifications of Revised Exhibit
A to the Consent Decree in United States and State of Indiana v. The Environmental
Conservation and Chemical Corporation, et al., (C. A. No. IP 83-1419-C M/S)

November 4, 2005

Respectfully submitted

STEVE CARTER
Indiana Attorney General
Attorney No. 4150-64

Office of the Attorney General
Indiana Government Center South
Fifth Fioor

402 W. Washington Street
Indianapolis, IN 46204-2770
Telephone: (317) 232-6247
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The undersigned party consents to the above-referenced modifications of Revised Exhibit
A to the Consent Decree in United States and State of Indiana v. The Environmental
Conservation and Chemical Corporation, et al., (C. A. No. IP 83-1419-C M/S)

TRUSTEES OF THE ENVIROCHEM TRUST FUND, ON
BEHALF OF THE SETTLING DEFENDANTS
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CERTIFICATE OF SERVICE

I hereby certify that copies of the foregoin%Notice of Appearance, Motion to Approve
Stipulation and Order Modifying Consent Decree and Memorandum in Support Thereof,
and proposed Stipulation and Order were served by first-class mail this ___ of November,
2005, on the following parties and representatives in United States and State ana y

d DISE AL I os i)

i es and State of Indiana v.
orporation. et. al, Case No. IP 83-1419-

[he Environmep servatjon ang Chemny
C-MJS.
John M. Kyle 1, Esq. Norman W, Bemstein, Esq.
Michael R. Fruehwald, Esq, N.W. Bemstein & Associates
Dean T. Barnhard, Esq. Suite 745
John IC Maley, Esq. 200 M. Street, N.W,
Bames & Thomburg Washington, DC 20036
1313 Merchants Bank Building

11 South Meridian Street
Indianapolis, 46204

Cassandra Ashley-Jordan Halbert W. Kunz, Esq.
Office of the Attomey General 1741 West 54™ Street
402 West Washington Street Indianapolis, IN 46208

Indiana Government Center South, 5th Floor
Indianapolis, IN 46204

Willis K, Kunz, Esq. James E. Markle

Kunz, & Kunz President, Wastex Research, Inc.
10 South New Jersey Street 200 Broadway

Indianapolis, N 46204 Bast St. Louis, 1L 62205
Warren D, Krebs, Esq. Stephen R. Lewis, Esq.

Dutton & Overman 151 North Delaware Street

710 Century Building Suite 1960

36 S. Pennsylvania Street Indianapolis, IN 46204
Indianapolis, IN 46204

William D. Kimine, Esq. Christopher S. Roberge, Esq.
Kimme, Lanke & O'Connor Roberge, Galbraith & Collignon
P.O. Box 128 9190 Priority Way West Drive
Wagshington, MO 63090 Suite # 220

Indianapolis, IN 46240
Charles C. MacGregor, Esqg.

Richard T. Mullineaux, Esq. Charles Goodloe, Jr,, Esq.

Wyatt Tarrant Combs & Orbison Assistant U.S. Attomey Office

117 East Spring Street Office of the U.S. Attorney

New Albany, IN 47150 Southern District of Indiana
U.S. Courthouse, Fifth Floor

C. Rex Henthom, Bsq. 46 East Ohio Street

Harding, Henthom & Harris : Indianapolis, IN 46204

122 East Main

Crawfordsville, IN 47933-0645

John C_ Duffey, Esq.
Stuart & Branigan
8“Floor, The Life Building
P.0. Box 1010

Lafayette, IN 47902



